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Justice in Aging is a national organization that 
uses the power of law to fight senior poverty by 
securing access to affordable health care, 
economic security, and the courts for older 
adults with limited resources.

Since 1972 we’ve focused our efforts primarily 
on fighting for people who have been 
marginalized and excluded from justice, such as 
women, people of color, LGBTQ individuals, and 
people with limited English proficiency. 



Housekeeping

• All on mute. Use Questions function for 
substantive questions and for technical concerns.

• Problems with getting on to the webinar? Send an 
e-mail to trainings@justiceinaging.org.

• Slides and a recording are available at Justice in 
Aging – Advocates Resources – Trainings: 
justiceinaging.org/resources-for-
advocates/webinars. See also the chat box for 
this web address.

mailto:trainings@justiceinaging.org
http://www.justiceinaging.org/resources-for-advocates/webinars


Go to justiceinaging.org and hit “Subscribe.”

Send an email to info@justiceinaging.org. 

Open a text and text the message 
“4justice” to the number 51555.

Join Our Network!

Want to receive Justice in Aging 
trainings and materials?

http://www.justiceinaging.org/
mailto:info@justiceinaging.org


To achieve Justice in Aging, 
we must:

• Acknowledge systemic racism and discrimination 
• Address the enduring negative effects of racism and 

differential treatment 
• Promote access and equity in economic security, 

health care, and the courts for our nation’s low-
income older adults 

• Recruit, support, and retain a diverse staff and 
board, including race, ethnicity, gender, gender 
identity and presentation, sexual orientation, 
disability, age, economic class



Roadmap

• Glossary and Overview of LIS Rules
• Populations Impacted
• Summary of Co-Pay and Refund 
Processes 

• Timelines and Template Notices
• Tips for Advocates



Glossary

• Part D Extra Help
• Full benefit dual eligible
• Home and community based services 
(HCBS)

• Institutional/HCBS cost-sharing



Federal Law Requires Zero Dollar 
Co-Pays

• The Affordable Care Act requires that full 
benefit HCBS dual eligibles are charged 
zero dollar co-pays for Part D covered 
drugs.  

• Change brought these dual eligibles to 
the same cost-sharing level as 
institutional dual eligibles.  

• Became effective January 2012.

42 U.S.C. 1395w-114(a)(1)(D); 42 C.F.R. 423.782(a) 



HCBS Programs

• HCBS under a state Medicaid plan,
• Authorized under a Section 1115 waiver, 
• Authorized under a Section 1915(c) or 
Section 1915 (d) waiver, or

• Delivered through a Medicaid managed 
care organization



How the Zero Dollar Co-Pay 
Works

• State Medicaid agency (DHCS) reports 
which duals are eligible for the co-pay to 
CMS.

• CMS runs quality control on the lists and 
sends the information to the plans 
responsible for the Part D benefit.  

• The dual eligible is properly assessed no 
co-pay at the pharmacy.  



Issue in California 

• Due to reporting issues at DHCS, some 
dual eligibles have not been properly 
identified as part of the zero-dollar co-
pay population.  

• Impacted populations include dual 
eligibles in the Community Based Adult 
Services (CBAS) program and in San 
Mateo’s Multipurpose Senior Services 
Program (MSSP).



Numbers and Dates

• DHCS estimates around 30,000 full 
benefit dual eligibles were affected and 
therefore erroneously charged co-pays.

• Co-pays were incurred from January 
2012 to December 2019.



Refund Processes

• Wave 1:  Co-Pays from February 2017 to 
December 2020

• Wave 2:  Prospective/present day co-
pays

• Wave 3:  January 2012 to January 2017

Refunds are issued from the plan the dual 
eligible was enrolled in when the improper 
co-pay was collected.



Wave 1: More Info

• Refund process generates two notices.
• 1st Notice:  LIS Eligibility Notice, also 
known as the LIS “Rider”

• 2nd Notice:  Reimbursement with Check 
• Notices have requirements re: timing of 
mailing.  

• 1st Notice:  late February 2020
• 2nd Notice:  mid-March 2020



LIS “Rider” Notice



Reimbursement Notice



Waves 2 and 3: More Info

• DHCS working on wave 2 by April 2020.
• LIS deeming rules allow duals to be eligible 

for cost-sharing through end of 2020.
• Very few should be reporting co-pays as a 

result.
• CMS and DHCS working on a process to 
capture wave 3 data.  Timeline TBD.



Case Example: Maria
• Full benefit dual eligible enrolled in CBAS 
starting in 2016

• Lives in Ventura County, enrolled in Healthy 
Me PDP from 2016 to March 2018, then 
joined Fit Choice MA in April 2018.

• In Wave 1, will receive separate notices and 
reimbursements from Healthy Me (Feb. 
2017 to April 2018) and Fit Choice (April 
2018 to Dec. 2019).

• Period from 2016 to Jan. 2017 will be 
reimbursed as part of Wave 3.



Tips for Advocates

• Pay attention to mail in the next few 
weeks.  

• Refunds do not affect Medi-Cal eligibility.
• Do not throw out letters from a previous 
plan thinking it is potentially marketing 
material.

• Refund decisions and amounts are 
appealable.  



The Best Available Evidence Rule

• What if a dual eligible continues to be 
charged co-pays despite HCBS 
enrollment?

• Use Best Available Evidence Rule to 
establish HCBS enrollment at point of 
sale.

• DHCS/CMS working on outreach and 
education to pharmacies.  



Additional Resources

• Justice in Aging General FAQ on LIS and 
HCBS

• Justice in Aging FAQ on California 
Refunds

• HPMS Memo 

Denny Chan, dchan@justiceinaging.org

@justiceinaging

https://www.justiceinaging.org/wp-content/uploads/2019/09/Updated-Part-D-HCBS-Fact-Sheet-2019.pdf
https://www.cms.gov/httpseditcmsgovresearch-statistics-data-and-systemscomputer-data-and-systemshpmshpms-memos-archive/hpms-memo-6
mailto:dchan@justiceinaging.org


Questions?
Denny Chan, 

dchan@justiceinaging.org

@justiceinaging

mailto:dchan@justiceinaging.org
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