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The Rulings
Nine separate lawsuits have been filed across the country challenging the public charge final rule. In 
six of those cases, Justice in Aging and several partner organizations filed an amicus brief articulating 
the harmful effects of the final rule on older adults. Today, in three of those six cases, district court 
judges issued nationwide preliminary injunctions blocking the final rule from going into effect. First, 
in State of New York, et. al. v. U.S. Department of Homeland Security, et. al., Judge George B. Daniels 
concluded that DHS failed to provide any reasonable explanation for changing the definition of 
public charge. Similarly, in City and County of San Francisco, et. al. v. U.S. Citizenship and Immigration 
Services, et. al., Judge Phyllis J. Hamilton reasoned that the new definition was far too expansive to 
be reasonable and found that the agency failed to adequately consider costs and benefits. Finally, 
in State of Washington, et. al. v. United States Department of Homeland Security, et. al., Judge 
Rosanna Malouf Peterson found that DHS overstepped its authority in issuing the final rule. Judge 
Malouf Peterson included a significant discussion on the harmful effects of the final rule on older 
adults. Notably, all three decisions found that the negative weighing of disability under the new rule 
potentially violative of Section 504 of the Rehabilitation Act.

The three rulings resolve the issue of the preliminary injunction in the two public charge cases filed in 
the Southern District of New York, the three in the Northern District of California, and the case in the 
Eastern District of Washington. It does not resolve the issue in the other cases. Also, the injunction 
is temporary. Next, the attorneys will proceed with various stages of litigation, including briefing and 
arguing the merits of the cases, before the judges make their final rulings, and ultimately whatever 
ruling may be appealed. Justice in Aging will continue to monitor developments in the various 
lawsuits and update our network accordingly.

Background on Public Charge and the Final Rule 
In August 2019, the U.S. Department of Homeland Security published a new final public charge rule 
that dramatically departed from previous guidance. Although the “public charge” test has been 
part of federal immigration law for decades and was historically designed to identify people who are 
“primarily dependent” on certain government benefits, namely Supplemental Security Income (SSI), 
Temporary Assistance for Needy Families (TANF) and comparable state and local cash assistance 
programs, and government-funded institutional long-term care (including through Medicaid), the 
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new rule changed the definition of public charge, expanded the public benefits the test can consider 
to include Supplemental Nutrition Assistance Program (SNAP), federal public housing and Section 
8 assistance and most forms of Medicaid coverage. It also established a minimum income threshold 
of 125% of federal poverty level and assigned negative weight to being 62 or older, having limited 
English proficiency, and having a serious health condition or disability when using a “totality of 
circumstances” analysis that looks at factors like the applicant’s age, health, family status, income and 
resources, education and skills. The new rule was slated to go into effect October 15, 2019.

The stakes in a public charge determination are significant. The government can deny admission to 
the U.S. or refuse an application for lawful permanent residency (green card) to an applicant whom it 
determines is likely to become a public charge. 

Important Reminders

1. Judges Daniels’s, Hamilton’s, and Malouf Peterson’s decisions temporarily block the final rule 
from going into effect, but immigrants may still be confused. Remember that enrolling in or 
using public benefits does not automatically make someone a public charge. Each situation is 
different. We recommend consulting with an immigration attorney before making any decisions 
about applying for or disenrolling from any benefits programs. No one should preemptively 
disenroll or fail to seek needed services out of fear without consulting an attorney.

2. Not all immigrants are subject to public charge, and the public charge test does not apply when 
a lawful permanent resident applies to become a citizen. However, the public charge test does 
apply when a lawful permanent resident is re-entering the U.S. after being abroad for six months 
(180 days) or more.

Additional Resources
• Changes to Public Charge: Analysis and Frequently Asked Questions

• Public Charge: A Threat to Immigrant Families

• Let’s Talk About Public Charge

• Getting the Help You Need (Available in Spanish, French, Chinese, Arabic, Hindi)

• Who Does “The Public Charge Test” Apply To? A Resource for Advocates and Service Providers

More resources about the Final Rule and litigation are available from Justice in Aging and the 
Protecting Immigrant Families Campaign.
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